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£9000, in the usual course, after 
the ordinary search and title ex- 
amination. Of tbe $9,000 more 
than $5,000 was used to satisfy 
two existing mortgages and taxes 
then due; the balance was paid to 
Anna Polack. 


Thereafter, Anna, her husband 


Michael joining, conveyed to John 
Polack, by deed drawn by the son 
of John and nephew of Michael. 


Complainant contends his equity 


is superior to that of John Polack 
or the mortgagee. John claims 
good title, as a purchaser for val- 
ue, as against complainant. The 
Association contends its mortgage 
is valid as against all parties in 
interest. 


Held: On the testimony, com- 


plainant’s version of the facts is 
accepted. Michael's story is inher- 
ently improbable because (a) he 


(Continued on page 3 col. 1) 
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(b) permanent total disability. 


c) partial permanent disability 


But in each and every one of the 
items contained in the long cate- 
gory there set forth the amount 
of the recovery is to be calculated 
upon the basis of the employee's 
wages or compensation. The gen- 
eral theory of the Act is thus to 
give the employee a _ substantial 
proportion of the wages he would 
have earned but for the accident 
in return for the earnings Jost 
thereby In fact as to total perm- 
anent disability upon the termin- 
ation of the first 400 weeks, loss 
of earning power is expressly 
made the sole basis of recovery 
It is equally true that, in pro- | 
viding for compensation for par- 
tial disability, the specific provis- 
ions for recovery in the event of 
the loss of a member or function 
of the body, may entifle one to re- | 
covery, where loss of earning pow- 
er never occurs. This may be true 
for instance in the case of an etch- 
er who loses a toe. Such is the | 
reason for the decisions of the 
courts of this state in De Zeng 
Standard Company vs. Pressey, 
86 N. J. L., 469; Burbage vs. Lee, 
87 N. J. L., 36; Hercules Powder 
Company vs. Morris County Court. 
93 N. J. L., 93. But such cases 
are the exceptions which prove 
the rule, and in all these cases the 
right of the employee to recover 
if he had lost earning power, was 


(Continueg on page 5 col. 1) 
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ly benefits for total disability. 


There were the usual provisions | 


in the policy permitting the com 
pany to demand proofs of the 
continuance of such disability and | 
the like. 

The insured claimed to Mave | 
lost the use of a hand and foot | 
on September 11, 1931, and to 


have become totally and perma- | 
nently disabled thereby The | 


ompany paid him monthly .bene- 


{| fits, in accordance with the policy | 
land qualified to a 
. 


provisions, from October 11, 1931 
to July 11, 1933, waiving the pay- 


|ment of semi-annual premiums 


during that time. In August, 


11933, it refused to make a ‘month- 


ly payment and refused to waive 
a semi-annual premium, on the 
ground that plaintiff was nc long- 
er continuously totally disabled 
within the meaning of the policy,’ 
and upon plaintiff's failure to pay 
a premium before the expiration 
of the grace period, declared the 
policy lapsed. 

Plaintiff treats the defendant’s 
acts as a repudiation of the entire 
contract, relieving plaintiff from 
any further obligations. He sues 
in the United States District Court 
on two counts, the first claiming 
the cash surrender value of the 
policy in February, 1969, that 
date being chosen with reference 
to plaintiff's life expectancy un- 
Ger the American Mortality Table. 

The second count claims the 

(Continued on page 5 col. 3) 


sons from time 


which proceedings 
> brought shall forthwith 


,, of the railroad 
corporation, or the pleading of any 


leged in the petition; i a doctrines ang Se) Se 
the order providing or dis- |" 


ee +43 | The interpretation of our laws lies 
nissing the petition; 


liargely in thi power of minds | 


the date of a hearing on the ap- | 
pointment of a trustee or trustees, 


confirming the ap- | 
pointment of | legal counsel for the 
or trustees or removing 


|thy process—it would seem intel-'s 


| historical principle in our systen® 
(d) any application by a trustee 
for authority to issue certificates 
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New Equity For The Underprivileged 
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of law. No legal system can con- 
tinue to plod a hundred years in 
the rear of social progress, and 
survive—even in tolerant America. 

Historical perspective may aid 
us in seeking an answer to the 
problem. In the later Middle Ages 
the English people faced an im- 
passe similar to our own. Their 
legal system arising out of Ang- 
lo-Saxon custom anq modified by 
Norman influence had become 
TOO RIGID for adaptation to then 
existing needs. 

In “A Sketch of English Legat 
History’”* by Maitlang and Monta 


gue, as edited by Dr. James F. 
Colby of Dartmouth College, the 
layman may obtain a glimpse of 


,conditions obtaining in that era 
ang the remedial measures adopt- 
ed to smooth out the inequalities 
of the common law. 

Dr. Colby says in part:--“Our 
common law during the later Mid- 


dle Ages and far on into modern | ‘ 


times is in the main a commentary 


on writs issued out of the King’s | 


eeeees Gradually, the 
king began to open the doors of 
his court to litigants of all kinds 
blank forms of the various writs 
that could be issued were accumu 
lated in the Chancery. We may 
think of the king as keeping 2 
shop in which writs were sold 


as 


“Some of them were to be had 
at fixed prices, or, as we should 
say nowadays, they could be had 
as matters of course on the pay 
ment of fixed court-fees; for oth 
ers special bargains had to be 
made. Then, in course of time, as 
our Parliamentary constitut 
took shape the invention of new 
writs becme rarer and rarer. Men 
began to see that if the king In 
his Chancery could devise 
remedies by granting new 


ion 


new 


writs 


he had in effect a power of creat 
ing new rights and making new 
laws without the concurrence of 
the estates of the realm. And so 
it came to be a settled doctrin 
that though the old formulas 
might be modified in immaterial 
particulars to suit mew cases as 
they arose, no new formula could 
be introduced except by statute 
“This change had already taken 
place in Edward I's day. Thence- 


of writs must 


a closed 


forward, the cycle 
be regarded as 
one can bring his cause before the 
king’s courts unless he can bring 
it within the scope of one of those 
formulas which the 
in stock and ready for sale We 
may argue that if there is no rem- 
edy there is no wrong; and thus 
the register of writs in the Chan- 


no 





b 


* “A Sketch of English History” 
Frederic W. Maitland, LL.D. D.C. 
Cambridge, and Francis C. Montague 
* A., University College, London, and 
Hira. Edited by James F. Colby. Par- 

Professor of Law in Dartmout! 
se. G. P. Putnam's Sons: Th 
Knickerbocker Press. 1915. 
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cery becomes the test of righta 
and the measure of law........ 
The body of law has a skeleton 
and that skeleton is the system 
lof writs. Thus our jurisprudence 
took an exceedingly RIGID 
PERMANENT SHAPE; it became 
a commentary on formulas. It 
could still grow and assimilate new 
matter but could only this 
by a process of INTERPRETA- 
TION which gradually found 
and not very natural, meanings 
for old This pro- 
cess of interpret: was too slow 
to keep up with 
cial ang economic change 


and 


it do 


Oo 


new, 


phrases 
ition 
the course of so- 
and the 
Chancery had to come to the re- 
lief of the courts of law by mak- 
ing itself a COURT OF EQUITY. 
In defining Equity, Dr. Colby 
inson’s 


the 


“In 
mon Law 


“Elementary Law’: 
of the Col 
denotes certain 
which relief 
cases whose pet 


system 
oat 
} 
processes by 





remedial 
be 
iliar 


beyon:! 


can 
in 
ircumstances place them 


ifforded 


| the reach of the ordinary courts 

| Courts of Equity, coming down 
to us as a part of our English 
heritage and existing today in our 
American system, have not es- 
iped the fine, old patina of tra 
itionalism. Equity is as inert as 





common law in harmonizing time 
worn formulas with the, age of 
achine technology. Its principles 
remain embedded in the stuffy doc 
| trines of the past. 
| As late as the seventeenth cer 
tury the Chancellor was not strict 
‘ circumscribed by precedent. H 
ould call upon “equity and good 
| conscience” in endering idg- 
j}ments. The real measure of Eq 
ity was then said t the 
ength of the Chancellor’s foot 
Today, unfortunately, o real 
1easure of Equity is the readt! 
of the jurist’s mind. As const 
quence, the propertied class profit 
by a large proportion of the li- 
cial “Ayes,” and the underpriv 
legeq get what Is left 
We might, therefore, regard tt 
neorporation of Equity in Eng- 
lish jurisprudence rather as an ex- 
imple of racial capacity meet 
crisis by modifying radically th 
hasic structure of law, than tht 
iltimate solution of a particular 
problem 
In its historical implications Eq 
ity offers us an analogy in our 
earch for a remedy. We may ask 
ourselves if We possess enough in- 
telligence as a people to develop 
1 modern social ETHIC within our 
legal system which will adjust at 
east the more flagrant inequalities 
| imposed by ancient formulas and 
| the sacred Physiocratic doctrines 
lof the eighteenth century protract 
ed far beyond their usefulness 
| While the tempo of our social 
and economic progress has rapidly 
ncreased within the past fifty | 
years, the administration of jus- 
| tice creaks ang rumbles along 


ever behind the needs of the mo- 


ment—lost in the bypaths of legal 
| tradition. The law is so far be 
| hind modern concepts of even 
handed justice that many of its 
fundamental principles must und- | 
| rgo change. Obviously, interpre- | 


tation has failed to 
modernization 


Just as the Eng 


accomplish | 


lish people saved 


lishment of aa so can we in 


quotes an extract from W. C. Rob- | 


and perpetuated their system of | 
common law through the estab- 


RR 





this later day (if we have the/large in his mentality. 
rsound sense and determination of | sense he is a pragmatist. He is) 
which we boast) devise a means/| wide open to conviction that our | 
whereby an Equity embracing a | legal system requires a thorough 
new social consciousness may be | overhauling. And there are more 
diffused throughout our body of | laymen than lawyers to convert 
law where now only an Equity | this accumulating discontent into 
based on property rights exists. | political action. 

| This new form of Equity must/ Movements within the profession 


overcome two main disabilities |¢or sweeping legal reform are 
under which our legal system func- 


One is the judicial power 
to strike a statute from its books. 
The other is the power to distort | 





tions 


the trends of public opinion be- 
cause they hold office at the vot- 


the intent >of the law through the | erg’ option. It would be ingenuous 
invocation of obsolete doctrines.|t expect cooperation from Bar 
A new instrumentality should be | associations. Curiously enough, 
found to HUMANIZE American | these organizations prefer to in- 
jurisprudence without delay. terest themselves in matters of 


Any reform requires a motivat- | technical and trivial import. Re- 


ng principle, the machinery to op- | medial action on vital questions 


erate it and the will to put it into | pests on a dead center 
execiition. Unquestionably egt ; ; i 
e ts th - “4 y — The historical aspects of law in 
reform is the lawyer’s prerogative ; 
ided the B , i P t en / general—the evolution of the Eng- 
provided the Bar will actually : , : 
; ¥ 0 | lish legal system itself—should 


something about it, although the 
hesitates to entrust 
to those, who, in modifying 
would be tinkering with 
of livelihood 
Should the lawyer 
‘fuse or bungle the task, the lay- 
undertake it for him 
The Chancery in Englang set it- 
elf up as a Court of Equity. We 
the choice of establishing 4 
new system of Equity adapted to 
twentieth century needs, a 
of adjudication by extra- 


: forcibly i 
ayman re- . P = 
P rgent necessity for maintaining 
form 


‘ ’ 
he 


i} 


aw ‘ ; 
with social and economic change. 


If elementary principle has 
eve 
nity, it has yet to be publicized. 
When the common law grew too 
rigid to meet the needs of an earl- 
ier civilization, the doctrine of Eq 
uity was established to provide a 
corrective or compensatory factor 
in adjudicating causes. In its turn 
has assumed a rigidity 


heir means One bine 
Lnis 
thing is clear 


r occ 


an will 


have 


l€ or 


ethod 
Rrniitey 
AAUILY 


In this 


| likely to originate, if at all, with | 
| lawyers in political life who sense 


mpress lawyers with the | 


a rate of development synchronizea | §j| 


urred to the legal frater- | 


| 


| 


| 
| 


| 


licial commission of those eco- 
See -— 
ymic and social issues involving lar to that of the old common 
‘medial processes “beyond the - So, we are in the same rel- 
. jwe nosgiti 1 li - 
uch of the ordinary courts.” ative position as our English an-, 
cestors in the later middle ages 
The great public is completely ; , S 
Z ; ~ | though seemingly without the vis- 
ignorant of legal history and the rt 
; ‘ ion, the resolution and the leader- 
ories underlying legal proced- ee ‘ 
Ae f | ship within the profession to hew 

re By some quirk of the imagin 2 

: . 2 a new trail. 

tic t egal profession appear } 

nt this ignorance as an ev- Probably the lawyer’s lack of 
ence the layman has a real perception is due to that peculiar 
nterest in justice only when the attribute of the conservative mind 
- - — . _ esr? . . . 
X ippens to touch the individu hich moves him to regard histor- 
If this appraisal is correct 11 evolution as something apart 
‘ ais a) > < » = | be , - 
from 1 ‘ Sead 
legal brethren never conjured | *7°™ ™S something behind and 
P pad ¢ ? : : 
pa greater fallacy for their own ahead of us but never including 


lectation And it is this com-|°U® immediate present. The re- 
cen which has thus far actionary lives in a TIMELESS 
ed all efforts to bring the law NOW in which change of any kind | 


is ce 


onceived to be a defiance of the | 











to with mordern progress : fi tagt. 
- Lyman, particularly of und- 2°48 and an invitation to destruc- 
geq status, may not know tion. Someone has said that the 

o law tet te understands fair preterist “confuses inertia with | 
lay. He detects the sham and ‘t@bility.” 
sophistry in much of our legal It would be both inaccurate and 
procedure. He views the law in| Unjust to infer that the entire| 
ts present form as a bar to social] American Bench and Bar are 
justice and social security. He is.| Tory-minded. There is no voca- 
therefore, susceptible to agegres- tional class totally lacking in a 
sive leadership in forcing drastic (Continued on page 3 col. 4) 
hanges in our legal system—onec? ————_—____—— a 
the movement crystallizes. That 


Stocks Bonds 


novement has already begun. S 
Margin Accounts Carried on 


Moreover, the layman discerns Conservative Terms 
the outstanding evils in our jur- ° : ° 
idical system without fully apprec- | Finch ’ W ilson & Co. 
Kee embers New Y 
iating the major benefits. It we Steck Beshange 


1s 
futile to tell him that in spite of | 





130 BROADWAY, NEW YORK 








-——" Immediate Cash For 


Real Estate Bont, 


All Issues 


SOBEL & CO. 


150 Broadway, N. ¥. R&ctor 2-a5y 








We suggest an Exchange of 


Defaulted Bonds 


For Attractive Income Producing 
Corporate Bonds 
No additional cash necessary 
Security Adjustment es 
16 Court St., Brooklyn, N. 


HENRY CLEWS & tt 











ESTABLISHED 187 
MEMBERS NEW RK STOCK 





7-9-11 BROADWAY 6.::». 

STOCKS - BONDS 
INVESTMENT AND 

MARGINAL ACCOUNTS ““ 

ee -—w 








BONDS 


For Investment 


Complete Research and 
Advisory Department 


Redshaw Company 
67 Wall St, N.Y. BOwling Gr. 9-2620 














We Are Interested In 


ALL EASTERN REAL 
ESTATE BONDS 


B. C. Ressler & Co. 
Inc. 


Two Rector St., New York 
Tel. WHitehall 4-5284 
Bell Tel. NY 1-554 











Railroad - Municipal 
Utility - Industrial 
BONDS 


List of securities legal for 
Trust Funds in New Jersey 
available upon request. 


| E.P. —— & <o. 


A 





Vian 


: REctor 9-2434 


page Three 









| 90 
——— Specialists 1 in all——— 


Title Company 


° 
MORTGAGES & CERTIFICATES 





STRAUS & PRUDENCE BONDS 
Mortgage Participations Issued by 
BANKS & TRUST COMPANIES 


Inquiries Invited On All 
Real Estate Issues 


STERLING INVESTING 


CORPORATION &= 
42 Broadway, N.Y. BOw. Green 9-048! 
A. T. & T. Teletype N. Y. 1-1254 











indefensible weaknesses the RO 


[Title and Mortgage Certificates —— 





tem of English Common Law is 

| more equitable, more humane and | Z — ly and sell mortgages and certificates of New 

more logical than the Roman legal | ) and New Jersey Title and Mortgage Companies 

system under which millions of | wae Building & Loan Shares 
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The layman answers that he is ex- 

lusively concerned in obtaining a | 
tull measure of justice from his 
|OWN 
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courts 














litself into character of leadership. | 
| Will it be the lawyer or the lay- 

man? Lawyers as a class tend to 
| conservatism Men in | 
traditional thinking keep their fac- 
es turneq toward the past. 
layman labors under no a an im- 
in respect to 


| The problem of reform ey 
trained 


pediment 
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DIGESTS OF 
RECENT OPINIONS 


(Continueg from page 1) 





choose as grantee some 


i not 


relative, (b) he failed to obtain 
sn immediate reconveyance, and 


failed to obtain a single writ- 
ing to insure the return of the 
property or that it would not be 
encumbered, while title remained 
in complainant’s name for over 
gyear. Further, by his own story, 
a prands himself the perpetrator 
of a fraud, which reflects upon his 


credibility. 

Jann contends at the time of 
the execution of the deed to him, 
Michael owed him money, ang that 
in addition he made a new loan 
at the time deed was given him. 


He is not a bona fide purchaser 





for value because the major por-| 
of his consideration was an | 
antecedent indebtedness. “The | 
is now well settled that the 
ibsequent legal title to land, in 
order to prevail over a prior equit- 
e title, must not only have been 
juired in good faith and without 
tice of the prior equity, but 
ist also be founded upon an or- 
ginal or presently moving consid- | 
eration of value.” Ingersoll v 
Somers Land Co., 82 N. J. Eq. 
76; Rutherford Natl. Bank v. H. 
Bogle & Co., 114 N. J. Eq. 571; 
George F. Perry & Sons v. Mand 
N. J. Eq. 111; Board of Edu- 
on v. Zink, 101 N. J. Eq. 78. 
As to the amount of the new | 
John occupies the position of | 
ma fide purchaser for value, | 
ithout ‘notice. Wheeler v. Kirt- 
nd, 24 N. J. Eq. 552; Lawshe v. | 
renton Banking Co., 87 N. J. | 
56 


me) 


The mortgage of the Association | 
the Sons of Poland was Ob-| 
aineqg in good faith and for a| 
hen presently passing valuable | 
nsideration. Proof of notice to} 
> Association beigg absent, its 
pee is superior to any equi-| 
ies of the complainant by reason 
f the fraud perpetrated upon him. 
edden v. Cowell, 57 N. J. Eq. 89; 
awson v. Action, 57 N. J. Eq. 

; Geyer v. Geyer, 75 N. J. Eq. 
124: Cook v. Jack, 78 N. J. Eq 
584. 


mec 


~ ee oO 


Decree in accordance with above 
nclusions. 
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| creditors 


| and any report made pursuant to 


|or or the trustee or trustees to 


|| (c) of section 77, 


U. S. Supreme 
Court Amends 


Bankruptcy Order 


(Continued from page 1) 








and any order authorizing such 





issuance; 

(e) such schedules and reports 
as may be submitted by the offic- 
ers of the corporation or trustees 
with respect to the conduct of the 
debtor’s affairs and the fairness of 
any proposed plan, and all orders 
issueg to the trustee or trustees 


with respect to the operation of | 


the corporation’s business, to- 


gether with the petitions upon 
which the orders were based; 

(f) the lists of bondholders, 
creditors, and stockholders re-| 
quireg to be filed under paragraph | 
(4) of subsection (c) of section 77, 
and any other information con- 
cerning the security holders filed 
pursuant to the order of the court; 

(g) any order determining the 
time within which the claims of 
may be filed or evi- 
denced, the manner in which such 


|claims may be filed or evidenced 
|and allowed, and the division of 
|creditors and 


stockholders into 
classes, and any order respecting | 
the exercise of any power by any | 
person or committee representing | 


| any creditor or stockholder; 


(h) any order allowing or re- 
jecting such claims, or extending 
the time within which they may 
be filed or evidenced; 


(i) any order directing the trus- 
tee or trustees to report facts per- | 
taining to irregularities, fraud, 
misconduct, or mismanagement, 


such order; 


(j) any order directing the debt- 


| keep records and accounts, in ad- 
dition to those prescribed by the 
commission, for the segregation | 


| and allocation of earnings ang ex- 


penses; 

(k) any order approving the 
special employment of assistants 
requested by the commission; 

(1) any application for allow- 
ances of compensation and expéns- 
es under the provisions of para- 
graphs (2) and (12) of subsection 
upon receipt of 
which the commission shall deter- 


mine the maximum limits of such | 


allowances and file with the court 
its report and order thereon, and 


any order making allowances for | 


compensation and expenses under 
said paragraphs; 

(m) any order issued upon the 
| | petition of the commission for the 
| | reference of particular matters to 
| such master thereon; 
| (n) any order allowing interest- 
ed parties to intervene in the pro- 
| ceedings, any minute of appear- 
|}ance by a person other than in- 
jterveners and any rule defining 
| matters upon which notice shall 
| be given to other than interven- 

ers; 
| (0) any order extending the 
| time for filing a plan; 

(p) any motion to dismiss the 
| proceedings because of undue de- 
| lay in a reasonably expeditious re- 
| organization of the debtor, and | 
| notice of any hearing with refer- 
| ence to dismissing the proceedings | 
|for such cause; 

(q) any notice of the time with- 


| the requirement that the plan be 


|judge’s opinion stating his con- 


| the order, 


| proceedings or referring the case 


}ence to confirmation; 


| hearing, 


a special master, and the report of | 


| 


| shall be returnable at such time 


in which parties in interest may | 


file with the court objections to 


the plan approved by the commis- | 
sion, and any objection to such/| district in which service is to be 
|| plan and any claim for equitable | effected. 


| 
} 
| 
| 


treatment filed by a party in in- 
terest; 

(r) any order affirming a find- 
ing of the commission affecting 


submitted to creditors or stock- 
holders as provided in the second 
paragraph of subsection (e) of 
section 77; 

(s) any order entered on the dis- 
approval of the plan, and the 


clusions and reasons for such dis- 
approval; 

(t) if the plan is not confirmed, 
with the judge’s opin- 
ion stating his conclusions and 
reasons therefor, dismissing the 


back to the commission for fur- 
ther proceedings, and, if the case 
is referred back to the commis- 
sion, a copy of the evidence re- 
ceived in any hearings with refer- 


(u) the order confirming the 
with the judge’s opinion 
stating his conclusions and reas- 
ons therefor, any order directing 
the transfer or other disposition 
of the property; 


plan, 


(v) the final decree; and 

(w) such other papers filed in 
the proceedings as the commission 
may request of the clerk or the | 
court may direct him to transmit. 
All papers filed with the court 
shall have attached thereto such 
copies as the clerk may require in 
carrying out his general order. 





3. The commission shall forth- 
with cause to be filed in the dis- } 
trict court having jurisdiction of | 
the proceedings, copies of 

(a) any order ratifying the ap- 
pointment of a trustee or trustees; 

(b) each report and order au- | ¢ 
thorizing the issue of trustees’ cer- 
tificates; | 

(c) each order or call for a} 
with a statement of its 
purposes; | 

(d) each plan of reorganization, 
other than the debtor’s, filed with | 
the commission; 

(e) any report finding a plan to | 
be prima facie impracticable; 

f) any order refusing to ap-| 
a plan, together with the | 
commission’s report stating fully 
the reason for its conclusions; 

(g) any petition for further 
hearing on a plan, and any sup- | 
plemental order modifying any plan | 
together with the report stating | 
the reasons for such modification: 

(h) the written acceptance of 


prove 








any plan which is finally ap- 
proved; 

(i) any order granting author- | 
ity for the issuance of securities 
or for other steps contemplated by 
the plan; 





A New Equity For 


Underprivileged | 





tinued from page 2) 
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made direct to Estates on all Muni- 
cipal Bonds 





liberal element. 


by persistent opposition or raises 
so thin a voice 
for conventional procedure that it 
can not make itself heard. 

An economic debacle forces und- 
ercurrents of discontent to the 
surface. Prolonged periods of 
poverty and misery end in ameli- 
orative action or upheaval. Change 
of some king in social adjustment 
is inevitable. And in a world of 
living men it is change that in- 
duces Stability. 

During this period of transition 
between the old order ang the new 

whatever form the new order 
may assume—we might profitably 
apply ourselves to the coordina- 
tion of our antiquated legal sys- 
tem with modern concepts of so- 
cial morality. 

Surely, lawyers should be lead- 
ers in a concerted movement to 
humanize the law. They cannot 
escape the responsibility though 
they may evade the issue. We 
are soon to discover if sheer in- 
ertia developed by tight thinking 
and the selfish fear of jeopardiz- 
ing the profits of service will de- 
; ter the legal profession from as- 
|suming their logical leadership in 
modernizing American jurisprud- 
ence. 


Who can tell? Perhaps some 


| forensic Hercules with courage in’} 
-art will dare to grapple with | 
despotism, | 
and at last, raising his foe above | 
| old Mother Earth whence comes 
the giant’s strength, will strangle | 
him aloft. 


the Antaeus of legal 
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In legal circles | 
this element either has become in- | 
articulate through discouragement 


amid the clamor | 
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(j) any order issued to the trus- | 


| tee or trustees with respect to the | 


operation of the 
business; 

(k) any order issued under the 
provisions of subsection (p) of 
section 77 authorizing the solicita- 
tion, use, employment or action 
under or pursuant to proxies, au- 
thorizations, or deposit agree- 
ments; and 

(1) such other papers filed in 
the proceedings as the court may 
direct or the commission deem 
pertinent. All proceedings before 
the commission under section 77 
shall be conducted in accordance 
with its rules or practice and such 
special instructions, rules, and reg- 
ulations as it may issue pursuant 
to the provisions of said section. 

4. All process to be served out- 
side the district in which proceed- 
ings under section 77 are pending 


corporation’s 


as the judge shall determine, and 
shall be directeq to and served by 
the United States marshal for the 








Individuals, 


Fred Mason, Jr. & Co., Inc. 
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particulars on contributory negli- 
ence. The argument was made 
that such particulars were pecul- 


larly within the plaintiff's know- 
edge. The court was unim- 
wressed:—“The contention may | 
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bar exciuding SUCh as are politica 


wark, N. J., as second class matter Under 


lal inviles correspondence concerning 


i 


sume responsiblily for or adopt the 


i€S, notes or published correspond- 


pp 


tude towards particulars for the 


| plaintiff on the issue of contribu- 


i 

negligence would, in our 
pinion, work no injustice, and 
would substantially expedite neg- 


torv 


ligence actions, 


ses the publication of letters of 
1 Ol members of the Bench or other 


M personnel of the Courts, but v yneS atl all times information and 

a Suggestions concerning the iun sning of the Courts. 

a ee 

* 

1 LUURSDAY, APRIL 23, 1936. 

s PI e iff’ : Ri | by the answer of author- 

4 aint S In it In Dwyer v, Slattery 103 N 

: rN . y ip #33, 118 A. D. 345 at 
To Particulars i6, the Court said The ques 

tion in applications of this kindis 

In the case of Wigler v. Public- what may have been the act- 

B Service Co-Ordinated Transport nor the knowledge of the 
Company 10 N. J. Misc. 1077, 162 | OPPoSsit party concerning them, 
Atl. 878 (Essex Coun y ‘t. of ¢ ther what the aggrieved 

; P, 1932), the court declined to or : laims them to be. .and 
er a bill of particulars on con the pleading is not specific 
tributory negligen her his regard a bill of particulara 

© plaintiff was a living person. Th rly ordered to point out 
fcourt indicated that where the laims and thus make defi- 

Bsuit is brought by the personal the issues to be litigated 
representative of a deceased plain In the recent New York case of 
tiff, the opposite cpnclusion might | McGann v. Adler 268 N. Y. Sup 
reasonably be arrived at The| p. 170; aff'd. 270 N. Y. Sup. p 

wrath, decidendi of th: " ip 1915 33) the court in allowing 

Spears to be that since a living|4 bill of particulars on contribu- 
plaintiff best kr ( n- | negligence also answers the 
duct he is in a ! osition | ntion that it is often proved 
than the defendant particula the plaintiff or his own wit- 
ize his contributory glig I court there says 

This seems to to lose sig I he fendant, despite its af 
of the basic r for allowing | firmati ea, relies upon the 
bills of particul In Burman mor f the plaintiff, the de- | 
v. Morris 8 N. J ™M 811, 152 lant should say so . then 
Atl 341 (Sup. ¢ 930 the | plaintiff will know what the 
court said:—‘Tr that trials | lant expects to prove and 
may proceed \ fai ss and| Will rely upon If, however, the 
due dispatch it portant that fendant has evidence of its own 
the issues to bi m plified | vhi it contends would estab- 
and that parti oO with | ntributory negligence, in 
particularity a th l ils of | iirness and justness the plaintiff 
the matters pr j | Should be apprised thereof.” 

The Wigler ity | Where in New York contribu 
several New York a. ing tory negligence is made an af- 
persuasive of the conclusion ar- | ®'™&tive defense, as in New Jer 
rived at bv the urt rhe court the courts uniformly allow 
fails however to point + the d plaintiff a bill of particulars 
binction be tween N « Jersev and| 8. for example, in death cases 
New York practice with pensation cases and suits un- 
to contributory negligen In r the Federal Employers’ Lia- 
New Jersey it is n affirmative ty Act See Sec 131 N , # 
‘defense which must be pleaded D dient’s Estate Law, and Sec 
and proved by the defendant. In| ~-°” N. Y. Civil Practice Act 
New York, on the contrary. the [It woula appear that the policy 
plaintiff must prove freedoom|of the New York Courts is to 
from contributory negligence ex- rant a bill of particulars where 
cept in extraordinary cases. See | defendant has injected an affirma. 
Rodrian v. N. Y. N. H. & H. R.| tive defense—Peterson v. Lehigh 
R. Co. 26 N. E. 741; 33 L. R. A.| BR. KR. Co. 190 N. Y. Sup. p. 883 
N. S. 1126. The anomalousness | See also Grove Linseed Oil Co. v. 
>f requiring the defendant to fur- Pa. BR. B. Ca 170 N. Y. Sup. p 
nish particulars of an iss which | 1008. It would appear to be more 
must be met in the first instance | in msonance with our present 
ov the plaintiff is apparent, yet| theory of litigation to adopt a 
in spite of this there is a wide di-| similar rule in New Jersey. While 
vergence among the four depart-| we concur with the language of 
nents of the Appellate Division| the court in the Wigler case su-| 
# the New York Supreme Court. pra, to the effect that “each case | 

In the leading case of Havholm| must stand by itself, and, on its| 
y. Whale Creek Iron Works 144/ own individual merits, must ap-| 
N. Y. Sup. p. 833, the defendant} peal to the discretion of the} 
vas ordered to furnish a bill of| court”, a reasonably liberal atti-| 


Book Note 


| ABORTION. SPONTANEOUS 
| AND INDUCED: MEDICAL AND 
| SOCIAL ASPECTS. Frederick J. 
| Taussig, M. D. National Commit- 
| tee on Maternal Health. C. V. 
| Mosby Company. St. Louis. 1936. 
| Pp: 536. 146 illustration. $7.50. 
Two thousand abortions a day 
| is Taussig’s estimate of the fre- 
| quency of miscarriages in the 
| United States. To the attorney 
| who thinks of these in terms of 
| “*c riminal abortions’, however, the 
| figure is misleading, for Taussig’s 
| estimate of 700,000 a year includes 
| spontaneous, accidental and thera- 
pe abortions as well as those 
illegally induced. Furthermore one 
may doubt even the approximate 
accuracy of the figure, for the cal- 
culation is based on a formula of 
| doubtful validity. On the basis on 
inquiries, the author suggests that 
the ration of miscarriages to full 
pregnancies is 1 to 2% in 
» cities and 1 to 5 in rural areas 
The former ratio was secured by 
questionnaires, and is open, of 
| course, to all the uncertainties to 
which the questionnaire method is 
The 1-to-5 proportion 
was obtained by surveying a single 
area in rural Iowa, the figure thus 
obtaineg being arbitrarily applied 
to all the rural areas of the coun- 
Much of the data was col- 


utic 





erm 


| +} 


subject 


+ 


ry 


lected at maternal health centers, | 


which Taussig believes, “give a 
; reasonably accurate picture of 


general conditions’’. 
maternal health centers are used 
largely by married women, already 
mothers, it unlikely that 
the statistics so obtained can be 


seems 


applied to a procedure used so ex- | 


tensively by unmarried and child- 
less women. 

About two-thirds of the book is 
devoted to the medical aspects of 
the remainder, to its 


the problem 


legal, ethical, and social phases. 
In the latter section one discovers, 
for example, that in at least two 
jurisdictions, the penalty is re- 


d if 


the abortion is performed 


to save the woman’s honor’. In 
his tabulation of the statutes in 
this country, Taussig divides 


states ‘nto five groups according 
to their generosity in granting ex- 
the prohibitive law. 
New Jersey is placed in the first 
of these cate- 
statute makes 
provision exempting 
the penalty those physician's 
miscarriage for medi- 
As the author points 
it, the New Jersey law makes it 
e. high misdemeanor to precipitate 
“without law- 


centions ft 
pions LO 


or least generous, 


rories 


g because its 
no 


from 


who 


specific 


inauce 


cal reasons 


abortion maliciously 


ful justification”. Since he could 
find no interpretation which 
would “lawfully justify” even a 
life-saving operation, he concluded 
that New Jersey must be very 
strict indeed in the enforcement 
of its miscarriage statute (1910, 
Comp. Stat. p. 1784, sec. 119). 
Rushing in where attorneys 


fear to tread, Taussig suggests to 
his medical colleagues: “In cases 
of rape, we should seek to justify 
an abortion for medical reasons. | 
If it is done openly, there is little 
joubt that the courts would up- 
hold such a decision’. Lawyers 
will envy Dr. Taussig’s comfort- | 
able advance knowledge of what | 
courts are going to do. To rem-| 
edy the present laws which drive | 
women to the criminal abortionist, | 
Taussig suggests a statute which | 
would exculpate from the penalty, | 


any two physicians who agree to | 


perform the operation, after| 
baving jecided that it was 
necessary ‘to preserve the | 


mother’s life or health, or in cas- 


| es of physical depletion or moral | 


However, as | 


|'BAR ASSOCIATION 
| NOTES 


ESSEX COUNTY 
Disapproval of the pending an- 
| ti-injunction bill was voted by @ 
large majority at a special meet- 
jing of the Essex County Bar As- 
sociation held April 15. 

Milton R. Konvitz, of Newark, 
spoke in favor of the bill, as did 
Erwin S. Fulop. The same bill 
had been in force in many states, 
Mr. Konvitz pointed out; he criti- 
cized the “reactionary” attitude 
|and prejudice of the lawyers. Op- 
ponents of the bill had spoken ot 
| “class and Fascism, Mr. 


rule” 


|Fulop pointed out. “You can 
|have Fascism by injunction.” he 
said. 


Josiah Stryker spoke against 
the bill pointing out that the 
Chancellor hag warned the Dill 


render the Court of Chan- 
and create a privi- 


would 


cery impotent 


leged class He defended the 
right of lawyers to be interested 


and voice their opinions. 





A portrait of the late Vice 
Chancellor John H. Backes, paint- 
ed by Jacob Perskie of Atlantic 
City, a brother of Supreme Court 
Justice Perskie, was presented to 


the Chancery Court by the Essex 


County Bar Association and ac- 
cepted by Chancellor Campbell. 
he presentation committee was 


re 
J 
R. 


Sam- 


man; Ralph E. Lum; Arthur 
Vanderbilt; Waldron M. Ward; 
Edward Ashmead; Charles 
Hardin; J. Henry Harrison; 
iel I. Kessler; Frank A. Boettner; 
and Robert D. Grosman. 


ANNUAL DINNER TO BE 

HELD ON APRIL 25, 1936 
Jeremiah T Mahoney 

Supreme Court Justice of 


the State of New York and Su- 
preme Court Justices Heher and 
Perskie will be the rincipal 
speakers at the Anuual Dinner of 


the Essex County Bar Association 
April 25, 1936, at the 


Pennsylvania, New York 


to be held 


Hotel 
City 





HUDSON COUNTY 
A memorial upon the death of 


Maximilian T. Rosenberg was read 


by John Francis Gough, represent- 
ing the committee on legal biog- 
raphy at the last meeting of the 
Hudson County Bar Association. 
Mr. Gough not only reviewed 
the life of Mr. Rosenberg but 
also devoted some time to a 
review of interesting cases in 


which Mr. Rosenberg had appeared 
A resolution 


as attorney upon 
Mr. Rosenberg’s death was offered 
by former President Edward John- 
son and adopted 


ymmmittee of 
names of Charles A. 
Rooney, Peter Artaserse and 
Frank Hastings as candidates for 
the office of trustee to be voted 


The 


fered 


nominating 


the 


irresponsibility.” Since among th 
list of conditions comprisin 
“physical depletion” is included 
the factor of “excessive family re- | 
sponsibility”, it is apparent that | 
Dr. Taussig’s proposed statute | 
would, if enacted into law, penal- | 
ize only such operations as would 
constitute practicing medicine} 
without a license. | 
The volume is profusely illus- 
trated. The medical material is | 
so technical as to be understood | 
only by a physician, while the for- | 
ensic information is too diffuse and | 
too scanty to be of significance to 
the attorney. As a whole, the 
book, is to be classed as a manual 
for physicians, rather than for 
sociologists or lawyers. 
HENRY A. DAVIDSON. | 


e 
ge 
£ 


composed of Merritt Lane, Chair- | 


uon at the next meeting. A res. 
olution was also adopted com. 
| mending Deputy Register Charleg 
M. Austin for his more than thir. 
| ty years of faithful public service 

Paul C. Supinski former assist. 
ant attorney general and present 
assistant corporation counsel of 
| Jersey City, spoke on “The Motor 
Vehicle Act.” 





NORTH HUDSON LAWYERS 
CLUB 

The regular monthly meeting 
of the NORTH HUDSON LAY 
YERS CLUB will be held today 
12:30 Noon at the De Salvia Res. 
taurant, 536 Lincoln St., Union 
| City, N. J. Lincoln Street lies be- 
tween 43rd and 44th Street, fr 
Bergenline Avenue to the Boule- 
| vard. 
| An interesting meeting is bei! 
planned and you are urged to at- 
tend 





MERVIN HERZFELI 





SOMERSET COUNTY 

committee of the Somerset 
Bar Association has is- 
sued a statement to the public in 


A 


County 


support of Assembly Bill 192 
commonly known as the “La\ 
yers’ Bill,” calling attention 


many misstatements ang misre; 
resentations concerning the bill 
The statement pointed out that 
present law permits tl 
searching of titles and the draw- 
ing of deeds, mortgages, leases 
and other instruments by certai 
yersons other than lawyers, an 
Assembly Bill 192 makes r 
change in that provision. t als 
attention to the fact that 
the present law is a 


+3 
ne 





calls 
violation of 
| criminal offense anq that the sut 


stitute bill provides a less drasti 
| procedure and penalty Man 
{other professions have _ simila 
safeguards, the committee points 
lout. “This statement,” says the 
committee, “is made to the en 
that any discussion of the pr 
posed law may be on a fair basis 


Assembly Bill 192 will lead to the 
I public and of the 


In Re: “Don’t 
Be A Lawyer” 


New Jersey Law 





My attention has been called to 
ertain statements contained in 


le, “Don’t be a Lawyer 
od in the New Jersey Law 


February 13, last; (59 N 





*ournal 


L. J. 57) with particular refer 
ence t the following: 


‘Cheating and copying are 
1 and some candi- 





1onpiace, 





dates even manage to procure 
examination papers in advance 
Recently it was rumored that 
questions were peddleq at $50 


desire to be fair in the 
and I therefore wish to 
tate that these are not facts with- 
or which 


premises 


in my own knowledge, 
are susceptible of proof by me. 
They are rumors brought to my 


and shoulg have been 
clearly characterized as such as 
to the entire quotation. 

Will you kindly publish this cor- 


ractinn ? 
rection 


attention 


I take the opportunity to furth- 
state that I have no intention 
of reflecting upon the methods and 
integrity of the Supreme Court or 


er 


; the Board of Bar Examiners, as 


the agencies which have in charge 
the of examinations for 
admission to the bar. In these try- 
ing times there is no point to add- 
ing burden upon burden; my sole 
purpose in the article was to help 
dispel some of the glamor from a 
profession which holds so little 
for the neophyte in legal study. 
J. L. Bernstein 
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went Decisions 


Continued from page 1) 





In the Burbage case, for 
ance. Mr. Justice Parker said, 
4 the term ‘disability’ is not 
) such disability as im- 
resent earning power at the 
4eylar occupation, but embrac- 
» loss of physical function 
ich detracts from the former ef- 
sncy of the body or its mem- 
in the ordinary pursuits of 
In the Hercules Powder 
pany case the Court said, “the 
verion of disability, partial in 
and permanent in qual- 

the statute, is not lim- 

to the loss of earning power.” 
True, in the last of the numer- 
igraphs of Section 11 
neduling recovery for partial 
rmanent disability, it is provid- 
that ‘In all lesser or other cas- 
; involving permanent loss, or 
nere usefulness of a member or 
ny physical function is perma- 
ently impaired, the compensation 
al] oo & (P. L. 1911, Chap 
5 Sec. 11 (W) as amended by P. 
Chap. 93.) It is possible 
rgue by a purely literal inter- 
that the “‘loss’’ there re- 

) does not include a loss of 

g power, but solely the same 
cit a loss named in the 
mediately preceding paragraphs, 
t a physical or functional 
38 t this is a mere implica- 
tion, and it must be borne in mind 
h and all of these named 
vould ordinarily give rise 
33s of earning power, and are 
1easured in terms of earn- 








im- 


strictive of, and contrary to, the 
2 theory of recovery under 
the statute, as above set forth 


mplication, while possible, is | 


rmissible, particularly since 


tute, being “a remedial law | 


of prime import, should be liberal- 
v istrued.” (Jersey City 
orst, 90 N. J. L., 454.) 


vs 


w 
; 


The conclusion therefore follows | 


while not the sole basis of 
ompensation, loss of earning pow- 
jue to disfigurement is a sound 
basis therefor. This in fact has 
teen recognized by our courts for 
more than twenty years. (Clooney 
s. Crescent Glass Specialty, 37 N. 
J. L. J., 82; Ecedi vs. Corn Prod- 
cts Company, 40 N. J. L. J., 265; 


Dent vs. Butterworth-Judson Com- 


pany, 43 N. J. L. J., 339.) The 
] ase to the contrary, (Bode- 
wig vs. Hubert, 39 N. J. L. J. 172), 
be deemeq incorrect. Nor 


we it seem necessary to have 
gone to the above length merely 


llow the above rule, were it 
for the fact that the opposite 
is so earnestly pressed by 
counsel, upon the basis of 
nent decisions and statutes, 
throughout the length and 
But the fact 
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——- 
that in many other states compen- 
sation for disfigurement, per se, is 
| expressly provided for, and ex- 
| pressly limited, as it is not in New 
Jersey, does not prove that the 
New Jersey Legislature diq not in- 
tend to permit compensation for 
such condition causing a loss of 
earning power, when loss of earn- 
ing power appears for other reas- 
ons to have been the major basis 
of recovery our Legislature had in 
mind. Not only are there doubt- 
less many other states where dis- 





vided for, 
cifferent 


jurisdictions ordinarily 


| prove simply the truth of the max- | 


im “Many men, many minds.” 

On the other hand, the English 
Workmen’s Compensation Act is 
not variant from, but quite simi- 
lar to, ours in its general tenor, 
so much so in fact that decisions 
thereunder have many times been 
considered valuable precedents in 
construing our own statute. (Bry- 
ant. adm’x vs. Fissell, 84 N. J. L., 
72; Hulley vs. Mossbrugger, 88 N 
J. L., 161: Phillips, Administrators 
vs. Hamburg-American, 36 N. J 
L. J., 167). In England, despite 
the fact that disfigurement is not 
expressly covered—exactly the sit- 
the courts have per- 
mitted recovery for disfiguremen(, 
irrespective of its effect on the 
functioning of the body, on the 
very basis that such disfigurement 
affects the employability and earn- 
ing power. (Ball vs. Hunt, 1912 A 
C. 496, 507.) Later, the English 
Act apparently was amended so 


uation here 


as to limit recovery for disfigure- | 


|ment expressly. But this possible 


similar legislative lack in our stat- | 
justify | 
| judicial refusal to carry out the} 


ute, of course, does not 
legislative intent, in New Jersey 
any more than in England. 

The employer further objects to 
the allowance of compensation for 
such disfigurement, per se, on the 
ground that there was insufficient 
proof of its effect upon the em- 
| ployee’s ability to obtain employ- 
ment. The verbal proof to 
effect was weak, being merely to 
the point that this former worker 
in a cleaning factory was refused 
employment as a waiter in a beer 
garden. But the exhibit in the 
case, the petitioner himself, of- 
fered ample evidence to prove the 
effect of such disfigurement upon 
his employability. It is the effect 
in fact which is determinative. The 
only reason why proof, as to in 
ability obtain employment in 
the same or a similar line of em- 
ployment to that heid at the time 
of the accident, is to be preferred 
to proof as to inability to obtain 
employment in other lines, is be- 
cause the latter proof is subject 
to other possible explanations, i.e., 
that the failure to obtain employ- 
ment was due to lack of skill rath- 
er than to the disfigurement. Of 
course, to be the basis of recovery, 
the accident must be the cause of 
the loss of earning power, and not 
extraneous circumstances, social 
or economic, affecting either the 
petitioner or the public. 

Objection is raised to 
amount of the award for the dis- 
figurement, 


to 


disability. While a scrutiny of 
| the employee’s scars does show 


them to be lengthy, lumpy, and} 


repellant, the color of his skin 
| does not make them stand out in 


such bold relief as they otherwise | 


| might. Bearing in ming that a 
separate award has already been 
made for the functional effect of 


such disfigurement, and that the} 


highest award previously made by 
the courts of this state, for dis- 
| figurement per se, has been fifteen 
| per cent, such award here, will be 
| reduced to ten per cent of total 


om Se 


permanent disability. 


figurement is not specifically pro- | 
but variant statutes in | 


this | 


the | 


per s€, same being | 
thirty per cent. of total permanent | 


The employer's final objection is 
|to the award of counsel fee in the | 
sum of $450, this because of an} 
offer of settlement in the amount | 
| of thirty-five per cent of total per- 
|manent disability made by counsel | 
|after the case hadg been marked | 
ready and contested on the list, 
|but before testimony had been | 
|taken. The statute provides| 
| “When however, prior to any hear- | 
ing, compensation has been offered | 
or paid, the reasonable allowance 
for attorney shall be based 
upon only that part of the judg- 
}ment or award in excess of the 
amount of compensation thereto- 
| fore offered or paid.” (P. L. 1918 
| Chap. 149 as amended by P. L 
11928, Chap. 224, Sec. 17.) The 
| purpose of this provision of the 
statute was clearly to avoiq the 
unnecessary waste of time and ex- 
pense necessitated by litigation, if 
fair compensation for the 
ployee was available without re- 
sort thereto. Surely it is not too 
an interpretation of this 
“remedial statute of prime im- 


fee 


em- 


liberal 


port,”’ to hold that a compensa- 
tion offer comes too late, when 
made after full preparation for 
trial, attendance of all witnesses 


ang counsel before the Court, and 
the Court is officialiy advised by 
counsel that the case is ready to 


proceed Otherwise, the above 
statutory provision is rendered 
| largely meaningless The award 


of counsel fee by the lower court, 
| which of céurse must be reviewed 
upon the basis of the work done 
the results attained in such 
court, and not the ultimate cor- 
rectness of such results, will stand. 

The order of the Workmen's 
Compensation Bureau in favor of 
| the petitioner, as above modified, 
affirmed, and determination 
|} may be entereg accordingly 


and 


18 a 


UNITED STATES 
| SUPREME COURT 


(Continueg from page 1) 


total benefits that will be payable 
to him during the same period 
of expectancy, if he lives that 
long and his disability continues. 

Defendant to both 
counts, contending the declaration 
on its face sets forth a cause of 
action only for the benefits and 
premiums accruing prior to the 
of the writ, amounting to 
$98; that this amount is less than 
the to 


give 


demurred 


date 


jurisdictional minimum 
the District Court Jurisdic- 
(3% VU. &. C. A. & 48) The 
District Court sustained the de- 
murrer, the Circuit Court of Ap- 
peals reversed 

Held: The Circuit Court is re- 
versed, ang the action of the Dis- 
Court affirmed. There was 
no repudiation or anticipatory 
breach so as to make conditional 
and future damages the measure 
of recovery 

There is no evidence that the 
insurer was not acting in good 
faith in giving notice of its con- 
|tention that the disabiity was 
over. It did not thereby repudi- 
ate the policy; it acted in accord- 
ance with the policy's provisions. 

Neither did the company’s sub- 
sequent declaration of a lapse 
amount to such repudiation. Mob- 
ley v. New York L. Ins. Co., 295 
1U. S. 632, 79 L. ed. 1921, 55 S.| 
| Ct. 876, 99 A. L. R., 166 

“We have no thought to sug- 
gest an invariable rule whereby 
the full value of a bargain may 
never be recovereg for any breach 
of contract falling short of repud- 


tion 


trict 
trict 


'jation or intentional abandonment | 


i 


< What counts decisively is | 
the relation between the mainten- | 
ance of the contract and the frus- | 
tration of the ends it was expected | 


to subserve determine 
whether a breach avoids the con- 
tract as a whole one must con- 
sider what.is necessary to work 
out reparation in varying condit- 
tions. If that test be applied, the 
declaration.will not stand.” If 
plaintiff is now in default, he will 
not be in a better position by mul- 
tiplying the defaults thereafter. 
If his default has been waived, 
defendant will be estopped to in- 
sist upon later premiums until 
the declaration of a lapse has 
been cancelled or withdrawn. If 
plaintiff is permanently disabled, 
there will be nothing more to pay. 

The present declaration shows 





no anticipatory breach. Strictly 
speaking, an anticipatory breach 
is one committegq before the time 
has come when there is a present 
duty of performance. Roehm v. 
Horst, 178 U. S. 1, 44 L. ed. 953, 
20 S. Ct. 780; Pollock, Contr, 9th 
ed. p. 293; 3 Williston, Contr. § 
S 1296 et seq. Although there 
are times when the breach of a 
present duty, though only partial 
in its extension, may confer a 
right to treat the contract as 
broken altogether, the instant case 
does not present such a situation. 

(New York Life Ins. Co. v. 
Viglas, decided March 30, 1936, 80 
L. ed. 604). 
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22, .Plaintiff, Jones, was a pas- 
senger on a train of the X. Y. Rail- 
road Co, The train stopped at W., 
the station wnere Jones intended to 
get off. While Jones was moving 
along the aisle the conductor shout- 
ed to him to hurry as the train was 
moving and that he had better 
jump. Jones did so, without look- 
ing to see whether the train was 
actually moving and being a 
heavy man was injured as a re- 
sult of the jump. In point of fact 
the train was not moving as Jones 
gould have seen and he could have 
stepped off safely. Jones sued and 
the defendant moveg for a non- 
suit on the ground of contributory 
negligence which was granted Ap 
peal taken from this ruling. De- 
cide. 

23. Defendant was an express 
company. One of its wagons driv- 
en by one of its servants along a 
public highway struck the hind 
wheel of a wagon standing by the 
curb, forced it against the horse 
which was unhitched. The horse 
took fright, ran upon the sidewalk 
where plaintiff was standing. The 
plaintiff to avoid being hit by the 
horse jumped aside and broke his 
leg by falling over a woodpile oa | 
the sidewalk which had been neg- 
ligently left there. He sued the ex- 
press company, claiming that the 
negligence of its driver caused the 
injury and was non-suited. 

On plaintiff's appeal what should 


the court go? 


24. The ambulance of the X. Y. 
hospital (a duly incorporated char- 
ity) was carrying Jones to the 
hospital for an operation. On the 
way, through the carelessness of 
its driver, the ambulance collided 
with a motor bus injuring Jones 
so that he died, and seriously in- 
juring Smith a passenger on the 
bus. Both Smith ang Jones’ ad- 
ministrator ad pros. sue the hos- 
pital, Can they recover? 

25. Smith being on trial for 
murder and his counsel having set 
up the defense of insanity, the 


trial judge charged the jury inter | 


alia as follows: 
“When an accused sets up the 
defense of insanity, the burden 


of proof is upon him and to | 


cepted to is assigned for error. 
What do you say? 

26. (a) On trial for libel, defend- 
ant sought to prove what occurred 
in the Grand Jury room by calling 
M., who had been a witness before 
the Grand Jury. Objected to. 

(b) Later, he called a member of 
the Grand Jury to prove a state- 
ment made by the Prosecutor to 
the members of the Grand Jury 
Objected to. Rule. 

27. You are asked to foreclose 
& mortgage on property located in 
Morris County. The record title is 
in X., who, in his life time, resided 
in Newark, and died intestate. A 
| Trust Company was appointed ad- 
| ministrator of his estate. X. left 
him surviving a widow, a daught- 
er of fifteen, ang a daughter, a lun- 
atic, but who has not been so ad- 
judged, of twenty-three years; al- | 
so, a son of legal age who lives in 
England. Whom would you make 





defendants; ang what process 
necessary to bring them ante | 
court ? 

28. (1) What is the effect of a 


divorce a vinculo matrimonii upon 
|}an estate by the entirety? Upon 
|} the dower of the wife? Upon the 
curtesy right of the husband®” 

(2) What effect woulda a decree 
& mensa et thoro have upon the 
estates mentioned above? 

(3) What effect would a decree 
a vinculo matrimonii granted by 
the court of a foreign state have 
upon these estates located in New 
Jersey? 

(4) What would be the effect on 
above estates if defendant died af- 


entry of final decree? 

29. A. has title in fee to a farm 
of two hundred acres of which B. 
has possession. A. also has title 
to a piece of unenclosed wild land 
located near the farm but not con- 
nected with it. B. claims title 
both tracts but has taken no legal 
steps to enforce his claim. Com 
plainant has no actual possession 
of the vacant wild land, but holds 
| under a deed duly recorded, and has 
paid taxes on the land for the past 
fifteen years. He wants to settle 





to advise him 


make effectual such a defence, | 


the proof of the prisoner’s in- 
sanity must be satisfactory. He 
must overcome the legal pre- 


sumption of sanity by a clear | 


preponderance of genet and vi 
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30. Defendant, an attorney, 
torney 
Court, by publicly declaring that 
he was a disgrace to the bar, and 


further: “You and your client 





your client.” In defense, defend- 


|the legal privilege peculiar to at- 
| torneys. Also, 
in 


similar language referring to 


him. 


fendant privileged? 

(2) Is testimony admissible to 
show the language used by plain- 
tiff, and that it provoked the de- 
fendant ? 

31. (1) What is the purpose of 
a writ of ne exeat? 


the most satisfactory evidence.’ 
This language having been ex- 





| tion have on the legacy to B? 
ter entry of decree nisi and before | 
| in which, 


to | 


| the question of title, and asks you 
what remedies he | 
} estate is insolvent, 
is | 
| sued for slandering a brother at- | 
during a trial in a Police | 
| ecutor in this case entitled to take 
| advantage of it? 
} (2) In view of the exception. | 
|ecommitted perjury. You suborned |B. Wardrop, Jr. 
j}ant denies using the words, and, | 
|if he did, claims protection under | 


that the plaintiff | 
had provoked defendant by using | 


(1) Is the language used by de-| 


|. (2) Of a writ of sequestration. 
| From what courts do they issue? 
(3) What is the difference be- 
tween a decree pro confesso and 
}an interlocutory decree? 
| (4) What is a decree nisi? 
| 32. T. obtained a judgment in 
the Circuit Court against W. on 
| May 9, 1913, and docketed it in the 
| Supreme Court on May 20, 1913. 
|The lien of T.’s judgment covered 
| some lang which W. later conveyed 
to X. T. desires to revive the lien 
against this land, and makes ap- 
plication on May 9, 1933. 

(1) What proceedings are nec- 
essary, and in which court should 
the application be made? 

(2) Is the application in time? 

33. (a) What books of a corpor- 
ation must be kept in this state, 
and what courts have jurisdiction 
to compel their production? 

(b) By what proceedings can a | 
stockholder obtain an 
of the corporate books, andj what 
must he show? 





34 X. was holder ot one hundred | 
of the stock of Y. Com- 
which became insolvent. 


shares 
pany, 


The stock was issued as bonus | Rule 


inspectioa | 


| upon discovering the beams sup- | 


stock under a contract, that eaci | 


bond should receive ten shares of 
| the stock, and that such purchaser 


| should not be called upon to pay | 


for the stock. 
(1) Is such a contract binding 


as between the company and its | admiralty” by Gustavus H. Rob- 
| inson. 


shareholders ? 
(2) Is it binding as far as cred- 
itors are concerned in case of in- 


purchaser of a thousand dollar INDEX TO ARTICLES 


| 
! 


as to his rights. B. denies the 
existence of the easement. Repre- 
senting B., what defense, if any, 
would you suggest? 

39. In Common law pleadings, 
what was the purpose of an avow- 
ry; cognizance; a disclaimer, and 
in what classes of litigation were 
they used? What has taken the 
place of these pleadings in our 
practice today? 

40. In 1929 Smith, the owner of 
the building at 304 State Street, 
executed a mortgage to Williams. 

In 1930, Jones, the owner of the |) a 
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adjoining lot, No. 302, and Smith, 
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legacy to| 
B. Subsequently he destroyed the 
codicil. What effect will this ac- 


(2) In 1930 W. executed a will, 
among other provisions 
he left legacies to X., Y. and Z. In 
1933 W. made a new will revoking 
the legacies to Y. and Z. Three} 
months before his death W. with- 
drew his last will from the safe 
deposit box and destroyed it. 
What effect will this action have | 
on the above legacies? 

36. What distinction would you 
make between recoupment, setoff, 
and counterclaim ? 

37. A., the executor of the estate 
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the estate and has paid the claim 
by retaining the amount due. The 
and an excep- | 
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what proceedings if any, are nec- 
essary to establish the claim? 
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twenty years. B. has blocked and 
|interfereq with the alleged ease- 
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cery, under the Uniform Declara- 
tory Judgment Act seeking to re- 
strain B. from interfering with A. 
in the use of the driveway, and 
also prays for a declaratory decree 
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Ktate Board of 
Tax Appeals 


tAXATION—Franchise Tax—Ex- 
emption — Manufacturing Con- 
cern—Temporary Suspension. 

gloomingdale Rubber Company, v 

State Tax Commissioner. 

In the matter of the appeal of 
glomingdale Rubber Company 
tom the action of the State Tax 
commissioner, assessing State 
tranchise tax for the year 1935 
spon its capital stock and deny- 
2g exemption on the ground that 
sppellant is not engaged in man- 
facturing. 
for Appellant, Clark Harrison, 

Esq 
For Respondent, David T. Wilentz, 

Esq., Attorney General, by John 

Solan, Esq., Deputy Attorney 

General. 

Filed November 12, 1935 

WEAVER, President: Appellant 
complains of an assessment of 
franchise tax made upon its cap- 
ital stock by the State Tax Com- 
missioner for the year 1935. 

The Company has operated a 
plant at Butler, New Jersey, since 
1879 and until 1921 was engaged 
in reclaiming rubber and had 100 
employees. In 1921, crude rub- 
ber decreased in price from 61c 
to 10¢c a pound, and the corpora- 
tion changed ita activities to the 
manufacture of rubber heels. In 
1930, as the result of an over- 
stocked market, it suffered an op- 
erating loss of $50,000, and eco- 
nomic conditions forced the clos- 

g of the Butler plant. Since 
that time, the plant has been kept 
in condition for reopening. The 
Company does not intend to 
abandon the plant, but is waiting 
for favorable conditions to again 
operate. 


in 


One-half of the Company’s cap- 
{tal is invested in its plant in this 
State, and the other half in the 
operation of a plant at Chester, 
Pa 

The Franchise Tax Act respect- 
ing Miscellaneous Corporations, as 
amended by Chapter 98, P. L. 1832, 
provides that the act shall not ap- 
ply to manufacturing corporations, 
at least 50% of whose capital stock 
issued and outstanding is invested 
in manufacturing pursuits carried 
on within this State; and which 
manufacturing corporation shall 
have stated in its return to the 
State Tax Commissioner where the 
manufacturing establishment is lo- 
cated, the character of the goods 
manufactured, the total amount of 
ts capital stock engaged in the 
business of manufacturing, and 
the amount of capital stock actu- 


ally employed in New Jersey in| 


carrying on such manufacturing 
pursuits. : 

The appellant complied with the 
requirements of the statute in 
making its report to the State Tax 
Commissioner, and its report 
showed that one-half of its capital 
is invested in manufacturing in 
New Jersey. Where at least one- 
half of its capital is invested in 
manufacturing in New Jersey, the 
corporation is not subject to any 
franchise tax. 

The temporary suspension of 
business does not preclude the cor- 
poration from exemption from 
franchise tax. See Raritan Radi- 
ator Company v. State Tax De- 
partment, 57 N. J. L. J. 63. 

For the reasons stated, the tax 
is ordered cancelled. 





TAXATION—-Valuation—Effect of 
Depression 

Stanley A. Russell and Eleanor A. 
Russell, v. Town of Montclair. 

For Appellants, Harrison & Roche, 

Esqs,, by J, Henry Harrison, 





ES 


Esq. 
For Respondent, George Harris, 


Esq. 

Fileq September 24, 1935 
WEAVER, President: These ap- 
peals involve assessments for the 
years 1933 and 1934 on land, 
dwelling and outbuilding owned 
by appellants in the Town of 
Montclair. The assessments for 
both years are identical, to wit: 
land, $5,000; dwelling, $97,000; 
outbuilding, $5,000. 

The Essex County Board of Tax- 
ation affirmed the assessment for 
1933 and, because of inability to 
hear it, dismissed the appea! for 
1934 without prejudice. 

Appellants request this Board to 
grant reductions in the assess- 
ments of both years, by re-valu- 
ing, to wit: land, $4,000; dwelling, 
$68,000; outbuilding, $3,000. Botn 
appeals present the same quest- 
ion of fact; namely what was the 
true value of the property on the 
respective assessing dates of Oc- 
tober 1, 1932, and October 1, 1933? 
Counsel have agreed that the valu- 
ation made by the Board will ap- 
ply to both assessment dates. 

The principal improvement is an 
English type palatial residence of 
brick, stone and half timber, erect- 
ed in 1928, with heavy slate roof 
and terra cotta around the out- 
side walls. It is about 180’ long 
and contains 28 rooms. The op- 
eration of the home. and the care 
of the grounds require the aid of 
eight or ten servants. 


A number of unusual features 
are installed which (although 
gratifying to the caprices and 
whims of the owner) do not add 
greatly to the value. One of these 
features is a heating plant and 
water pumping station, installed 
in a separate building calleq the 
pump house, at a distane of ap- 
proximately 500’ from the resi- 
dence. Heat and water are con- 
ducted from the latter building 
through pipes in a trench to the 
residence. This is occasioneg in 
part by the owners’ aversion to 
having mechanical equipment 
about the house, and in part, by 
necessity of pumping water to the 
residence, as it is located upon a 
bluff about 100’ high. Another un- 
usual feature is a radio room, in- 
stalled at a cost of $10,000, with 
an apparatus which automatically 
changes to phonographic reproduc- 
tion and is controlleq from a num- 
ber of rooms equipped with loud 
speakers. A special feature, 
which is a very unusual and ex- 
| clusive type of construction, is 

1 stairway without supports, whol- 
|} ly within the wall and requiring 
|a special octagonal shaped room 
| for supporting base. 





The property is not easily ac- 
cessible, as it is necessary to go 
through the Borough of Verona or 
Chestmont Road and then through 
a private road 18’ or 20’ wide 
Service facilities, such as gas 
sewer, water and electric, are con- 
ducted through mains laid in this 
road. The use of the private way 
is a permissive one, at an annual 
maintenance cost of $500, subject 
to termination at the election of 
the lessor. A writ of certiorari 


Court, concerning the taking over 
of said private road by the Bor- 
ough of Verona and the develop- 


Police and fire protection are 
available only through the Town 
of Montclair and the Borough of 
Verona, which facilities are about 


is now pending in the Supreme | 


ment of it into a public highway. | 


1% miles away from the property 
and in the event of emergency 
there would necessarily be delay 
in responding. 
The architect who built the 
house testified that since the de- 
pression in 1929 there has been no 
demand for houses of this type, 
because of the great cost of main- 
tenance and operation; that people 
of means are seeking homes where 
not more than three or four ser- 
vants are required; that at present 
palatial dwellings are not being 
built and that there is no market 
for those already built. The testi- 
mony further shows that a pur- 
chaser of property of the type 
here concerned is prompt to dis- 
count from the purchase price 
the expenditures made in the 
indulgence of personal whims 
and caprices that he is con- 
cerned solely with the actual 
usability of the property for his 
needs at the time of purchase and 
bases his valuation accordingly. 
Real estate experts produced by 
appellants testified that since the 
depression in 1929 only one com- 
parable sale has been made in 
Montclair, that there is no mar- 
ket for property of this character 
and that buyers seek less expens- 
|ive places with less maintenance 
cost. As to comparable sales, 
much testimony was given con- 
cerning sales of property in the 
vicinity, made in 1927 and during 
one or two years thereafter, also 
to a trade of properties made in 
1932. A trade cannot be consid- 
ered as the basis of a comparable 
sale. The Board is of the opinion 
that the sales testified to were not 
comparable sales, as they were too 
remote as to time and location, 
and were made in boom times. 
One property was an obsolete an- 
tique dwelling, built as a castle 
and having desirability only to a 
person interested in acquiring an 
antique. In all cases, the proper- 
ties described were located on im- 
proved highways, and not on pri- 
vate roads over which the owner 
had only an easement for entrance 
and exit, at an annual maintenance 
cost, subject to termination. Ap- 
pellants’ buildings are superior to 
some of the alleged comparable 
properties, but inferior with re- 
spect to location; furthermore, all 
of the properties compared were 
on improved frontages with all 
necessary services permanently 
furnished. The properties sold had 
adequate police and fire protection 
within reasonable distance. 
of the alleged comparable sales 
were of properties having separate 


ty involved. None were 


mon 





other merchandising  establish- 





ments. In the absence of com- 
parable sales, the Board is com- 
pelleq to invoke the hypothetical 
willing buyer and willing seller 
rule. i MAR 
About 10,000 or 15,000 feet of 
land is “available for residential 
purposes on the cliff upon which 





A carelessly made 
cost you a client. 

SEARCHES MADE BY OUR MEM- 

BERS ARE CAREFULLY 

Is your searcher a member? Ask 

Title Abstractors Association 
OF NEW JERSEY 















appellants’ property is erected. In 
addition, a great quantity of land 
wth a view equal to that from ap- 
pellants’ property is available on 
the south side of Bloomfield Ave- 
nue. None of this land is subject 
to restrictions of any character, 
while appellants’ land is restricted. 

Experts testifying for appellants 
have placed valuations ranging 


Atlantic Oounty 





JAMES F. McNAMARA 


TITLE EXAMINER 


Mays Landing, N. J. Phone 118 
™ “— Nn. J 





from $58,000 to $70,000 as the 


true value of the property on the Camden County 





assessing dates, baseq upon hypo- 
thetical willing buyer and willing 
seller rule, after due allowance for | 
obsolescence and depreciation and | 
a careful analysis of all other fac- | 
tors which are reflected in deter- | 
mining its value, All of the appel- | 


At Your Service 
TITLE ABSTRACT COMPANY 
Clinton I. Evans, Pres. 


8. W. cor. 6th and Cooper Sts. 
Camden, N. J. Phone Camden 53560 


Member of Title Abstractors 
Association of New dersey 














lants’ experts are in accord that | 
the private right of way is a lia- | 


Monmouth County 
bility and not an asset to the 





property, as it presents an oppor- 


HOLD 128 
tunity to municipalities or others a 998 





None | 


heating plants and pumping sta- |' 
tions locateq apart from the resi- | 
dence, nor were they of the same | 
type of construction as the proper- | 
located | 
within 800° of groups of dwellings | 
costing $1,600 to erect, and occu- | 
pied by persons employed as com- | 
laborers or surrounded by | 
stores, garages, gas stations and | 





New Jersey 


| LEGAL BLANKS 
| PUBLISHED BY 

‘| Sinnickson Chew 

| & Sons, Co. 

37 No. Third Street 
CAMDEN, NEW JERSEY 


CATALOGUE ON REQUEST 














“TITLE SEARCHERS. 


ESSEX UNION 


Mitchell 2-0736 








7909 BROAD STREET, NEWARK, N. J. 


ALL COUNTIES OOVERED” 


TITLE SERVICE 


Established 1922 








interested in adjacent property CHARETTE B. HORSTER 
to take ‘. either in condem- Title Examiner 
nation or purchase and ruin 


12 WEST MAIN STREET 


llants’ property. 
the value of appe property FREEHOLD, Nt. 3. 


| Respondent’s witness concedes 

















|that the condemnation proceeding 


/now pending to acquire the pri- Morris County 













| vate right of way will have a de- 
preciating effect upon the proper- 
ty. Appellants’ experts are in ac- 
cord that the property is a mis- 
placed improvement, that apprais- 
ers for money lending institutions 
would not consider it a long range 


SIMON KASDIN 


TITLE EXAMINER 
10 Park Place, Morristown, N. J, 
MOrristown 4-0323 


Member Title Abstractors Association 
of New Jersey 



















security, and that this adversely 


affects the valuation they place Passaic County 










upon it. 

Respondent's expert places a Reliable — Economical — Prompt 
hypothetical sale value of $112,000 BARTLEY SCHWARTZ 
upon the property as of the assess- TITLE SEARCHER 
i : t 2 of 
ing dates, baseq upon the type o Kitay Bldg. SHerwood 32-8888 


residence and its location and up- 
|on what he believed to be compar- 





262 Main St. Paterson, N. J. 
















| able sales. He lays great stress 















| upon social ‘atmosphere and loca- 
tion” as elements of value and 
contends that all other factors con- 
cerning the property considered by | 
other experts are not determining 


HARRY M. ECKERT 
—TITLE SEARCHER— 
Register’s Office, Armory 4-4077 

































factors in establishing the true PATERSON, N. J. 

value of the property. We think || P. 0. Box 582 Passaic, N. J. 
(Continued on page 8 col. 2) | 
PARRISH & READ, Inc CAmden 2709 


PHOTOSTATS 


LEGAL PHOTOGRAPHY—BLUE PRINTS 
130 FEDERAL STREET CAMDEN, N.d. 









































| OFFICIAL APPELLATE PRINTERS 


to more than 2000 Attorneys 





| 


I. F. Huntzinger Co., Inc. 
APPELLATE PRINTERS 


Since 1902 | 
119 FEDERAL STREET, CAMDEN, N. J. 


Bell Phones, Camden 1249 ar 90, 


{ 





There are other printers—possibly cheaper—who advertise law 
work, but, with our unassailable reputation for quality, efficieney of 
performance, and accuracy of style, we believe that we are the fore- 
most APPELLATE printers in the State of New Jersey. 





Service: You mail your copy for Brief in the afternoon, we receive 
it next morning, and the books, expertly proof-read and printed, can 
be mailed out the same day. : 





— 
a 


We are thoroughly familiar with the rules of all 
State and United States Courts. 

































































Index Page 144 





NEW JERSEY LAW JOURNAL, THURSDAY, APRIL 23, 1936. 

















| putiding (representing excessive 
maintenance cost, with attendant 
loss of heat while passing through 


COURT AND MOTION CALENDAR 








Bergen County Mercer County mains and trenches); the lack of 
Supreme and Circuit: Sureme and Circuit: demand for property of the char- 
Hon. Edwin C. Caffrey Hon. A. Dayton Oliphant acter here concerned, which re- 


Clerk—Eugene H. Jorel 

High number—423 

Motions will be heard Friday 
May ist. 


Common Pleas: } Monmouth County so subjected, are all factors preju- 
Hon. J. Wallace Leyden Supreme and Circuit: ; | dicially affectine the value. It is 
Clerk—Frederick U. Hillers Hon. Rulif V. Lawrence |true thet property must be valued 
High number 186 (day call), 252 Clerk—Bert Lugannini jaccordins to its condition on the 
(weekly call). Motions are heard every Friday. | 48sessrven’ Cat However, in a 
Camden County | Cases tried from March 9 to Mav hypothet hetween a will- 

Hon. V. Claude Palmer 2. |ing buyer and a willing seiler, a 


Clerk—Joseph E. Halpern 


Clerk—Charles P. Hutchinson 

High Number—39. 

Motions will be heard 
April 24. 


Friday 


Passaic County 


quires a large retinue of servants; 
and the property being subjected 
to restrictions as to use and other 
property in the vicinity not being 


| prudent purchaser would certainly 


Motions are heard every Fri- Supreme and Circuit: take into consideration all of the 
day. Hon. Joseph G. Wolber prejudicial factors on that day ex- 
Essex County Clerk—Saul Lippman isting, and that consideration 


Supreme and Circuit: 
Hon. William A. Smith 
Clerk—John F. O’Brien 


Motions are heard every Friday 
High number—976 (weekly call) 
957 (day call). 


would be reflected in the purchase 
ffered 
Board finds that 


ce 


The the asses- 


Will hear motions May 1 Judge Wolber will not hear | Sor has failed to take into consid- 
Hon. Newton H. Porter motions Friday, April 24th, as he | °ration all facts and circumstances 
Clerk—Frank L. Fischer lis trying cases in Sussex County | Within his knowledge or brought 
Will hear motions, Friday, May | this week his attention concerning the 
Sth. April 28 is the opening day of yperty, including the adverse 
Hon. Joseph L. Smith the April Term in Passaic Coun ffect of a financial depression ex- 
Clerk—John Hayden |ty. There will be no cases called nding over a period of six years 


Will hear motions, Friday, April on the opening day but trials will | Our omments upon matters of 
24. | begin Wednesday, April 29th this character are to be found in 
High number—1500 (weekly call) | Union County |the cases of State of New Jersey 
1370 (day call). Supreme and Cir uit iy. United New Jersey Railroad 

There will be no weekly call Hon. Frank L. Clearv und Canal Company, 55 N.J.L.J. 
made in the Supreme, Circuit and Hon. Wilfred H. Jayne 21; affirmed by the Supreme Court 
Common Pleas Court, Friday Clerk—Ravymond Schneider 167 A. 880; Township of Cedar 
April 24. High number—181 (weeklv cal]) | Grove v. Roscoe C. W. Jones, 56 

Essex County—Special Notice | 124 (day call). N. J. L. J. 35; affirmed by Supreme 

The May Commercial Calendar lon. Frank L. Cleary will hear | Court 12 M. 367; 171 A. 546. The 
will be called Friday, May 1st,| Circuit Court motions. Friday. | Board further finds that the spec- 





endorse and take active 
to have enacted as a sts, 
of the United States 4 
7594. 


| ommends that the Associ, 


Federal Register 


Register 








The Federal is a | 











with trials beginning Monday, | April 24, at Elizabeth ial features incorporated in the 
May 4th. Common Pleas: onstruction of the residence to | 

On Commercial Calendar cases Hon. Lloyd Thompson gratify the whims and fancies of | 
in the Supreme Court, the origi- Clerk—Peter Cognassola its owners, while adding greatly | 
nal must bd filed in Trenton, and High number—311 (weekly call its cost have added little or no- | 


copies fileq with the County Clerk | 399 (day call). thing to its selling price or mar 
and the Assignment Room. In 7 - ket val See Turnley v. City of 
Circuit Caseg the original must Elizabeth, 76 N. J. L. 42; 68 A. 
be filed with the County Clerk STATE BOARD OF 1094. 


and a copy with the Assignment 
Room. A notice of Trial must oe 
filed in both cases. 

Common Pleas: 

Hon. Richard Hartshorne 


TAX APPEALS 


(Continued from page 7) 


After careful consideration of all 


the evidence, and the inspection 


|}made by its the Board 
is of the opinion that the true val- 


members, 
































United States Government serial | The substance of this res, — 
publication, edited by the Division | ¢ormed the basis of the Fe pens 
of the Federal Register, The Na- | Register Act. ’ —_—_ 
tional Archives, devoted exclusive- The daily issue of the Fe ° 
ly to the printing of official docu- | Register will be furnished to D 1 ge 
ments having general applicability | scribers free of postage by 
and legal effect, for distribution | superintendent of Documents - Rec 
Tuesday through Saturday, inclus- | ernment Printing Office, Wag 
ive. The purpose of the Federal |ton, D. C., for five cents a a EVIDEN 
Register is to make available, | one qollar a month, or ten doy ’ pisasté 
without comment or news items, |g year. survivo 
all Pages me at gene Ex- _Inter 
ecutive orders, rules, regulations, F 
notices, instructions, aa orders POST-ADMISSION Fag 
immediately upon their becoming EDUCATIO eneaeit 
effective. Its aim is to fill the Hannw 
long-felt need for an official publi- The expanding scope of + ,pril 20. 
cation to which all interested per-| otters an attorney ra vail pen pill « 
sons may refer for information to deal with makes it difcy): « william 
concerning new documents with most members of the ba a plaina 
which they or their clients might | more than slight familiar: ‘a Thomas 
be required to comply many aspects of practi Os ington 
The Federal Register Act pro-| fronted by an adversary who + goa. 4 
vides that no document required | specializeq in a particular Rooy, V 
to be published in the Federal Reg-|*®® practitioner who ft Comp 
ister “shall be valid as against specialist is often at a Ven Kannur 
any person who has not had actu- | 7&° tificates 
al knowledge thereof until the du- To make available to fe to Phil 
plicate originals or certified cop- | °f the bar the practical experien; ing. - 
ies of the document shall have been 7 specialists in particular fel sentatl 
filed with the Division and a!2 number of courses bein were 
copy made available for public in- | conducted in New York ( Th signm< 
spection.” The Act provides also | ©OUrses, which are giv ever © 
that these documents shall be | the direction of Harold Han 
forthwith printed and distributed | 50". 150 Broadway, N: a res 
by the Government Printing Office, | City. deal with the follov the 
thereby enabling the general pub- feo Real Estate, Wills Both 
lic to keep itself informed concern- | tes, Negligence, Income Tax podie 
ing all new rules and regulations | 1™!4#!8, Bankruptcy, Cor; accid 
| by reading the Federal Register. | Practice, and Accountar deat 
The standing Committee on [eee ee Ones nm * 
Commerce of the American Bar a oe of recognined anil first. 
| Association for 1934 recommended a a oe pee his 
j adoption of the following resolu- ae Se ee ee rese 
them 1933 and are now in thé t 
enth series. Many lawyers ‘ 


the witness is influenceq by his|ue of the property on the assess- 
Clerk—-William R. Cohen own hyper-suggestibility, as -ling dates, based upon a hypotheti- | 
Will hear motions, Friday, May ynowledge. experience iudg-|cal sale, is the sum of $85,000 
8th. ment are to the contrary |The assessments will be reduced 
Hon. Walter D. Van Riper Seeking to reconcile the diver-|to this valuation for purposes of 
Clerk—David Hahn gent testimony of the experts, | taxation for the years 1933 and 


Will hear motions, April 24. 
Migh number—231 (weekly call) 
226 (daily call). 


some members of the Board have | 


made a personal inspection of the 


1934 


Judgment accordingly 


Hudson County | Property. We find that the char- | CORRECTION 
Supreme: ‘ peqreliyess Se ne gent yt, In our digest of the case of 
Hon. Henry FE. Ackerson | sieht. ps * ” mes |B. & O. Radio, Inc. v. Prudential 
Clerk—John P. Dalton ¥ “me Seenges i Me immed-) insurance Company which ap- 
Will hear motions Friday, Aprii | “°° aatgnnerheed . serious obsoles- | neared in last week's issue, we 

24. | cence exists The accessibility of : erroneously stateq that the Cir- 
High number—450 (weekly call) ow prepenty omy over a etc uit Court directed a verdict for 
450 (day call). rate of way and the annual | plaintiff which was affirmed. A 
Circuit: maimtenance charge for the use of | verdict for defendant was actually 


Hon. Thomas Brown 

Clerk—Thomas J. Gillen 

Will hear motions, Friday, May 
ist. 

High number-——213 (weekly call) 
200 (day call). 

Common Pleas: 


it; the right of the owner of that 
private right of way to terminate 
its use; the condemnation proceed- 
ings pending for converting 
right of way into a public high- 
way; lack of adequate police and 


the 


fire protection; necessity to pump 


jirected which was affirmed on ap- 
peal by the Court of Errors and 
Ed. 


Appeals 


SERVE NOTICE OF 
ARGUMENT 


Today is the last day on which | 





water because of the elevation of | to serve notice of argument for 
. Brow * 
va thgramard gong ” the house; the heating plant lo-| the May Term, Court of Errors 
High - Pao (weekly all 628) cated 500’ away from the main and Appeals. 
—_ * c « ae eae Ee eee eee ae 
(day call) 621. F - 
Due to Judge Meaney’s illness, atten Special Service System, Inc. 
Judge Brown is now trying both TPKE MANGE, William C. Fay, President 


even and odq numbers. 

Hon, Thomas F.. Meaney 

Clerk—Charles EB. Dolan 

Judge Meaney is not trying cas- 
es as he is ill. 

Motions are heard by a Criminal 
Judge on Fridays. 

Hon. Robert V. Kinkead and 


Hon. James R. Erwin are hearing | 


Criminal matters this term. 
Hunterdon County 
Hon. Samuel M. Shay 
Clark—cC. Lloyd Fell 


Trials will be heard from April 


14-to April 24 inclusive. 


Judge Shay will hear motions. 


for Hunterdon, Salem, Cumberland 
and Gloucester Counties at Camden 
en Friday, May ist. 


an ACE Remo? 


ar + Specialists in ‘ 


1060 Broad Street 


‘Concealed Asset” Reports; Insurance 
Claim and Moral Hazard Investigations ANY WHERE. 


Newark, N. J. 
Mitchell 2-27383 











“HAVE IT REPORTED—THE 


Supreme Court Examiners 
Masters in Chancery 
Notaries Public 








Donegan, Slavin & Kabot 


Court Stenographers 


RECORD NEVER FORGETS” 


24 COMMERCE ST. 
NEWARK, N. J. 
MArket 2-2535 











— 


—————————=—— 





—=—=aaBahBai_————————— 





Resolved That the American 
Bar Association approve the 


taken the courses inc! 


number of members of th 



















































Nor 
: i : Ok 
report of its Committee on Jersey bar 
Commerce urging that Con- LA 
gress enact qa statute requir- , 4 
WILLIAM A. MARTIN 
ing that there shall be filed Detectiv oe | 
re Agency 
wi he Secretary s . 
th t - 7 retary of State Our organization consists of skill- | 
of the United States and be fully trained specialists in Detec- | 
available for inspection as a | He_and Secret Service affair. | 
public record and be published — —- of any nature. | 
ie s Se a No charge for consultatior 
by him a copy of every rule, 51 East 42 St., New York City | 
regulation or order made or Tel. MUrray Hill 2-3406 © 
entered into by any executive —_—_——— — 
officer or administrative board a : 
of the United States which is | OLD LEGAL PRINTS 
binding and enforceable | —— a 
against any person not an of- || OLD PRINT EXCHANGE | 
ficer or employee of the Unit- | Howard F. Foster 
ed States as provided in H. 1l East 48th Street, New York Y | 
R. 7594. The Committee rec- Biderade 5-66t6 
Tod x 
A Will for looey 4 
A will thot does not meet present 
doy problems moy couse grew! a 
+ beneficiories. P 
hardship to yov 7 
HIS 
dvice of your 
Seek the ocv' 
lewyer.The revision ond redrott excerpt from a recent 
of o will is © legal matter, 
“se dvice. Ove advertisement is typical 






requiring lego! © 
ortment witl giedly 









Trust Dep of the effort that the 






give you procticol suggestions 





of your 


Fidelity Union Trust Com- 


os to the business phases 
ction obovut ovr 






estote of inform 
os executor ond trustee. 






pany is making to emphasize 





services 


the necessity of retaining 











counsel for matters involv- 





ing the practice of law. 


FIDELITY UNION 
TRUST COMPANY 


e « Member Federal Reserve System « « 
NEWARK «NEW JERSEY 
MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 



























‘ 
—_— 


